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To the Congress of the United States:

Pursuant to section 233(e)(1) of the Social Security Act (the
“Act”), as amended by the Social Security Amendments of 1977
(Public Law 95-216, 42 U.S.C. 433(e)(1)), I transmit herewith the
Second Supplementary Agreement Amending the Agreement Be-
tween the Government of the United States of America and the
Government of Canada with Respect to Social Security (the Second
Supplementary Agreement). The Second Supplementary Agree-
ment, signed at Ottawa on May 28, 1996, is intended to modify cer-
tain provisions of the original United States-Canada Social Secu-
rity Agreement signed at Ottawa March 11, 1981, which was
amended once before by the Supplementary Agreement of May 10,
1983.

The United States-Canada Social Security Agreement is similar
in objective to the social security agreements with Austria, Bel-
gium, Finland, France, Germany, Greece, Ireland, Italy, Luxem-
bourg, The Netherlands, Norway, Portugal, Spain, Sweden, Swit-
zerland, and the United Kingdom. Such bilateral agreements pro-
vide for limited coordination between the U.S. and foreign social se-
curity systems to eliminate dual social security coverage and tax-
ation, and to help prevent the loss of benefit protection that can
occur when workers divide their careers between two countries.

The Second Supplementary Agreement provides Canada with a
specific basis to enter into a mutual assistance arrangement with
the United States. This enables each Governments’ Social Security
agency to assist the other in enhancing the administration of their
respective foreign benefits programs. The Social Security Adminis-
tration has benefited from a similar mutual assistance arrange-
ment with the United Kingdom. The Second Supplementary Agree-
ment will also make a number of minor revisions in the Agreement
to take into account other changes in U.S. and Canadian law that
have occurred in recent years.

The United States-Canada Social Security Agreement, as amend-
ed, would continue to contain all provisions mandated by section
233 and other provisions that I deem appropriate to carry out the
provisions of section 233, pursuant to section 233(c)(4) of the Act.

I also transmit for the information of the Congress a report pre-
pared by the Social Security Administration explaining the key
points of the Second Supplementary Agreement, along with a para-
graph-by-paragraph explanation of the effect of the amendments on
the Agreement. Annexed to this report is the report required by
section 233(e)(1) of the Act on the effect of the Agreement, as
amended, on income and expenditures of the U.S. Social Security
program and the number of individuals affected by the amended
Agreement. The Department of State and the Social Security Ad-
ministration have recommended the Second Supplementary Agree-
ment and related documents to me.

o)
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I commend the United States-Canada Second Supplementary So-
cial Security Agreement and related documents.

WILLIAM J. CLINTON.
THE WHITE HOUSE, March 3, 1997.



SECOND SUPPLEMENTARY AGREEMENT
AMENDING THE AGREEMENT
BETWEEN
THE GOVERNMENT OF THE UNITED STATES

OF AMERICA AND '
THE GOVERNMENT OF CANADA
WITH RESPECT TO SOCIAL SECURITY

The Government of the United States of America
and
the Government of Canada,

Noting the Agreement between them with respect to Social Security, signed at Ottawa
on March 11, 1981, and the Suppl y Agr t ding that Agr
signed at Ottawa on May 10, 1983, and

Having determined the need to adjust certain provisions of the Agr

Have decided to fude a d Suppi v Agr and, to this end,

Have agreed as follows:




Article 1

For the purposes of this Supplementary Agreement:

@

®)

“the Agreement” means the Agreement between the Government of the United
States of America and the Government of Canada with respect to Social
Security, signed at Ottawa on March 11, 1981, as amended by the
Supplementary Agreement Amending the Agreement between the Government
of the United States of America and the Government of Canada with respect to
Social Security, signed at Ottawa on May 10, 1983,

any other term has the meaning assigned to it in the Agrecment.

Article 2

Article I of the Agreement is amended as follows:

(a)

®

©

In paragraph (1), the word “and” between the words “Guam” and “American
Samoa” is replaced by a comma (%,”), and the words “and the Northern
Mariana Islands” are added immediately after “American Samoa”

In paragraph (4), the words “Secretary of Health and Human Services” are
deleted, and the words “Commissioner of Social Security” are substituted in
their place.

In paragraph (5), the words “Department of National Health and Welfare” are
deleted, and the words “Department of Employment and Immigration




{designated by Human Resources Deveiopment)” are substituted in their piace;
and the hyphen (*-”) and the word “Taxation” are deleted.

(d)  In paragraph (9), the period (“.”) at the end thereof is deleted, and a semi-colon
(*;”) is substituted in its place.

(¢)  The following new paragraphs (10) and (11) are inserted immediately afier
paragraph (9):

“(10) “Government of Canada” means the Government in its capacity as
representative of Her Majesty the Queen in right of Canada;

(11)  Any term not defined in this Article has the meaning assigned to it in
the applicable laws.”

Article 3

Article I of the Agreement is amended as follows:

(2  Inparagraph (1) (a) (i), “1954” is deleted, and “1986” is substituted in its

place.

(b)  Paragraph (3) is deleted, and the following new paragraphs (3) and (4) are
substituted in its place:

“(3)  Subject to paragraph (4), this Agreement shall also apply to laws which
amend, supplement, consolidate or supersede the laws specified in
paragraph (1).
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(4)  This Agreement shall apply to laws which extend the laws of a
Contracting State to new categorics of beneficiaries unless an objection
on the part of that Contracting State has been communicated to the
other Contracting State not later than three months following the entry

into force of such laws.”

Paragraph (4) is renumbered as paragraph (5).

Article 4

Article V of the Agreement is amended as follows:

(@

Paragraph 2(a) is revised to read as follows:

“Where a person who is normatly employed in the territory of one Contracting
State and who is covered under its laws in respect of work performed for an
employer having a place of business in that territory is sent by that employer to
work for the same employer in the territory of the other Contracting State, the
pexsonshallbcsubjectto!hclawsofonlyth:ﬁmCom:ﬁngSweinmpect
of that work, as if it were performed in the territory of the first Contracting
State. The precedmg sentence shall apply provided that the period of work in
the territory of the other Contracting State is not expected to exceed 60
months. For purposes of applying this sub-paragraph, an employer and an
affiliated company of that employer (as defined under the laws of the
Contracting State from which the person was sent) shall be considered onc and
the same, provided that the employment in the other Contracting State would




have been subject to the laws on compulsory coverage of the Contracting State
from which the person was sent in the absence of this Agreement.”

(b)  Paragraph (9) is deleted.

Article 5

Chapter 2 of Part III of the Agreement is deleted, and the following new Chapter 2 is
substituted in its place:

“CHAPTER 2

PROVISIONS APPLICABLE TO CANADA

ARTICLE VIO

(I) (3 Ifapersonis not entitled to the payment of a benefit because he or she
has not accumulated sufficient periods of residence under the O/d Age
Security Act, or periods of coverage under the Canada Pension Plan,
the entitlement of that person to the payment of that benefit shall,
subject to sub-paragraph (1)(b), be determined by totalizing these
periods and those specified in paragraph (2), provided that the periods

do not overlap.
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In the appiication of sub-paragraph (1)(a) of this Articie to the Oid Age
Security Act.

) only periods of residence in Canada completed on or after
January 1, 1952, including periods deemed as such under
Article VI of this Agreement, shall be taken into account; and

(ii)  if the total duration of those periods of residence is less than
one year and if| taking into account only those periods, no right
to a benefit exists under that Act, the agency of Canada shall
not be required to pay a benefit in respect of those periods by
virtue of this Agresment.

For purposes of determining entitiement to the payment of a benefit
under the Old Age Security Act, a quarter of coverage credited under
United States laws on or after January 1, 1952 and after the age at
which periods of residence in Canada are credited for purposes of that
Act shall be considered as three months of residence in the territory of
Canada.

For purposes of determining entitlement to the payment of a benefit
under the Canada Pension Plan, a calendar year including at least one
quarter of coverage credited under United States laws shall be
comidéredasaywofwvmgecxeditedmdzrtheCmadaPmion
Plan.
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ARTICLE X

If a person is entitled to the payment of an Old Age Security pension or a
spouse’s allowance solely through the application of the totalizing provisions
of Article VIIL the agency of Canada shall calculate the amount of the pension
or spouse’s allowance payable to that person in conformity with the provisions
of the Old Age Security Act governing the payment of a partial pension or a
spouse’s aliowance, exclusively on the basis of the periods of residence in
Canada on or after January 1, 1952 which may be considered under that Act or
are deemed as such under Article VI of this Agreement.

Paragraph (1) shall also apply to a person outside Canada who would be
entitled .to the payment of a fuil pension in Canada but who has not resided in
Canada for the minimum period required by the Old Age Security Act for
entitlement to the payment of a pension outside Canada.

Notwithstanding any other provision of this Agrecment:

(a)  anOld Age Security pension shall be paid to a person who is outside
Canpada only if that person’s periods of residence, totalized as provided
inAniclcvm,areaxlasteqmltothcminimmnpeﬁodofmidcncein
Canada required by the Old Age Security Act for entitiement to the
payment of a pension outside Canada; and

(b)  aspousc’s allowance anda guaranteed income supplement shall be
paid to a person who is outside of Canada only to the extent permitted
by the Old Age Security Act.
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ARTICLEX

If a person is entitled to the payment of a benefit under the Canada Pension
Plan solely through the application of the totalizing provisions of Article VIII,
the agency of Canada shail calculate the amount of benefit payable to that
person in the following manner:

(a) the camnings-related portion of the benefit shall be determined in
conformity with the provisions of the Canada Pension Plan, exclusively
on the basis of the pensionable carnings under that Plan; and

(b)  the flat-rate portion of the benefit shall be determined by multiplying:

) the amount of the flat-rate portion of the benefit determined in
conformity with the provisions of the Canada Pension Plan

by

(i) the fraction which represents the ratio of the periods of coverage
under the Canada Pension Plan in relation to the minimum
qualifying period required under that Plan to establish entittement
to that benefit, but in no case shall that fraction exceed the vatue

of one.”.
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Article 6

Article XTI of the Agreement is amended as follows:

(a)  The following new sub-paragraph (b) is inserted immediately after
sub-paragraph (a):

“b) To the extent permitted by the laws which they administer, and any other
relcvmtnaﬁonalsunnu,cmnicamtoeachodlermyinformaﬁon

necessary for the application of this Agreement,”
()  The existing sub-paragraphs (b) and (c) are respectively redesignated as
sub-paragraphs (c) and (d).

Article 7

Arﬁcle)ﬂﬂhmendedbyaddingﬂmfoﬂawhgmneamemdmmoﬁ

“Inaccordanccwithmgcmenﬂtobeageeduponpmsunttokﬁcle)ﬂ](a),
IheCompetcntAmhmiﬁumdagenciumzyalsousisteachomerin
administering the laws to which this Agreement applics.”
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Articie 8

The Contracting States shall notify each other in writing, through the
diplomatic channel, of the compietion of their respective legal procedures
required for the entry into force of this Supplementary Agreement. This
Supplementary Agreement shall enter into force on the first day of the fourth
month after the date of the fast notification.

On the entry into force of this Supplementary Agreement, any reference in the
Agreement to “this Agreement” shall be taken to mean the Agreement as
amended by this Supplementary Agreement.

The application of this Supplementary Agreement shall not result in any

reduction in the amount of a benefit to which entit} was established prior

to its entry into force.

Subject to paragraph (5), this Supplementary Agreement shall remain in force
without any limitation on its duration.

In the event of the termination of the Agreement through the application of
paragraph (1) of Article XXI thereof, this Supplementary Agreement shall also
be tcrminated,v'with effect on the same day as the termination of the

Agreement.
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IN WITNESS WHEREOF, the undersigned, being duly authorized thereto by their

respective Governments, have signed this Suppl y Agr

Done in two copies at Ottawa, this 28 day of May, 1996, in the English and French
languages, both texts being equally authentic.

o dtiidy

OR THE GOVERNMENT OF FOR THE GOVERNMENT
THE UNITED STATES OF CANADA
OF AMERICA
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REPORT TO CONGRESS TO ACCOMPANY
THE SECOND SUPPLEMENTARY SOCIAL SECURITY AGREEMENT
BETWEEN THE UNITED STATES AND CANADA

INTRODUCTION

The supplementary Social Security agreement between the United
States and Canada, signed on May 28, 1996, is intended to modify
certain provisions of the original U.S.-Canadian Social Security
agreement (TIAS 10863), which was signed on March 11, 1981, and
which entered into force on August 1, 1984. The original
agreement was amended once before by a supplementary agreement
that entered into force at the same time as the original
agreement. This second supplementary agreement, like the
original agreement and first supplementary agreement, was
negotiated under authority of section 233 of the Social Security
Act.

U.S.-Canadian Social Security Agreement

The Social Security agreement between the United States and
Canada is one of 17 bilateral agreements the United States has
concluded with foreign countries to provide limited coordination
of the U.S. old-age, survivors, and disability insurance (OASDI)
program with the comparable programs of those countries. Like
the other agreements, the U.S.-Canadian agreement has two main
purposes. First, it eliminates dual Social Security coverage and
taxation, the situation that occurs when a worker from one
country works in the other country and is required to pay Social
Security taxes to both countries on the same earnings. Each
agreement includes rules that assign a worker’s Social Security
coverage and tax liability to just one country.

Second, the agreement helps prevent gaps in Social Security
benefit protection for workers who divide their careers between
the two countries. Under the agreement, workers may qualify for
partial U.S. or Canadian benefits based on "totalized" (i.e.,
combined) work credits from both countries.

lementa Agreement

The second supplementary agreement would amend the original 1984
agreement to update and simplify several of its provisions. The
amendments are necessary to take account of changes in U.S. and
Canadian law that have occurred since the original agreement was
signed and to conform the original agreement more closely to
later Social Security agreements the United States and Canada
have each concluded with other countries. The supplementary
agreement will also add a provision to the original agreement
authorizing the U.S. and Canadian Social Security agencies to
establish a program of mutual administrative assistance as
explained more fully below.
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Page 2

Accompanying this report is a paragraph-by-paragraph explanation
of the supplementary agreement (Annex A) and the estimate
required by section 233(e) (1) of the Social Security Act on the
effect of the supplementary agreement on income and expenditures
of the U.S. Social Security program {(Annex B). Also included is
a composite version of the U.S.-Canadian Social Security
agreement marked to show the changes that will be made as a
result of the supplementary agreement {(Annex C).

MAIN PROVISIOQONS
Mutu. Agsistan Arrange

The U.S. Social Security Administration (SSA) and the Canadian
Social Security agencies believe they can improve the
administration of their respective Social Security programs by
entering into arrangements for mutual administrative assistance.
SSA currently has such an arrangement with the United Kingdom.
Under mutual assistance arrangements, SSA and the foreign Social
Security agency assist each other in projects such as verifying
continuing eligibility factors for each country’s beneficiaries
residing in the other country. Before entering into a mutual
assistance arrangement, however, the Canadian authorities
requested that Article XIII of the original U.S.-Canadian Social
Security agreement be revised to provide their agencies with a
more explicit authorization to provide administrative assistance
to SSA on a reciprocal basis.

Canadian Benefit Provisiong

The supplementary agreement also brings the wording of the
Canadian benefit provisions of the original agreement into closer
conformity with Canada’s later Social Security agreements, and
thereby clarifies the intent of the provisions.

Canada provides old-age, survivors, and disability benefits
through two separate programs--the Old Age Security (OAS) Program
and the Canada Pension Plan (CPP)--which together make up what is
often described as a two-tier Social Security system. O0ld Age
Security, the first tier, is a noncontributory program applicable
in all of Canada which pays old-age benefits and certain income-
tested supplements to Canadian residents in proportion to the
number of years they have resided in Canada. The Canada Pension
Plan constitutes the second tier and is a contributory, earnings-
related social insurance program that pays retirement benefits,
as well as survivors and disability benefits. The CPP applies in
all of Canada except the province of Quebec (which has its own,
but similar, second-tier program).

In addition to updating and clarifying the Canadian benefit
provisions of the original agreement, the supplementary agreement
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Page 3

makes two substantive changes in these provisions. First, it
authorizes the payment of a full spouse’s allowance under the OAS
program for persons in Canada who qualify for this benefit based
on combined periods of U.S. coverage and Canadian residence. The
OAS spouse’s allowance is a means-tested benefit paid to persons
in Canada between ages 60 and 64, who are spouses of OAS
pensioners, or widows and widowers, and who resided in Canada for
at least 10 years after age 18. Under the oviginal U.S.-Canadian
agreement, U.S. Social Security coverage can be used, if
necessary, to meet the 1l0-year residence requirement, but in this
case, the agreement authorizes payment of "a partial spouse’s
allowance under Part II.1 of the Old Age Security Act". Before
1984, this provision of Canadian law stipulated that the
spouses’s allowance would be reduced if the beneficiary had
resided in Canada for less than 40 years. Beginning in 1984, the
full allowance has been paid to anyone who meets the eligibility
requirements. The supplementary agreement makes clear that
people who qualify for the spouse’s allowance based on combined
U.S. and Canadian coverage will also receive the full benefit.

The supplementary agreement also introduces a slightly different
method of computing certain CPP flat-rate disability and
survivors benefits when entitlement to the benefits is based on
combined U.S. and Canadian coverage credits. The new computation
method is expected to result in higher benefit amounts in most
cases.
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ANNEX B

REPORT TO CONGRESS ON THE FINANCIAL EFFECT OF
THE UNITED STATES-CANADIAN
SUPPLEMENTARY SOCIAL SECURITY AGREEMENT
SIGNED ON MAY 28, 1996

Under the subject supplementary agreement, the basic provisions
of the current agreement between the United States and Canada
regarding the elimination of dual coverage and taxation would be
modified in several ways. The current totalization agreement
contains a provision under which an employee who works for an
employer in one country and who is transferred to work in the
other country for 5 years or less continues to be covered by the
country from which he was sent. The supplementary agreement
includes a provision that is intended to make clear that, in

order for this rule to apply, the employee who is being
transferred must have been working for the sending employer on a
regular basis in the territory of the first country before being

sent to the other country. With this change, some employees, and
their employers, would now pay taxes to the country in which the
work is performed, and not to the country from which they came.
It is expected that few workers would be affected by this change.
We estimate that this provision would have a negligible effect on
both the U.S. and the Canadian social security systems, i.e., a

net change of less than $500,000 in tax revenues each year.

Two changes would be made in the method of computing Canadian
totalized benefit amounts. The first change authorizes the
payment of a full, rather than reduced, spouse's allowance under
the Old Age Security Program, for persons in Canada who qualify
based on combined periods of U.S. coverage and Canadian
residence. Since Canada is already paying the full allowance to
such persons, this change would have no effect on Canadian
benefit payments. The second change would liberalize the method
of computing the flat-rate portion of the disability and survivor
benefits under tne Canada Pension Plan. It is estimated that

this change would have a negligible effect on the Canadian social
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security system, i.e., an increase in benefit payments of less
than $500,000 each year for fewer than 1,000 persons each year.
This is based on published data for 1994 on persons receiving
totalized benefits from Canada based in part on earnings in the
United States.

The agreement also facilitates an arrangement for mutual
administrative assistance between the two countries. This should
lead to some savings in administrative costs for each country,
but is not expected to have a significant effect on either tax
revenues or benefit payments.

Social Security Administration
February 7, 1996
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ANNEX C

AGREEMENT
BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND THE GOVERNMENT OF CANADA
WITH RESPECT TO SOCIAL SECURITY

Agreement signed at Ottawa March 11, 1981, entered into force
August 1, 1984; as amended by a supplementary agreement signed at
Ottawa, May 10, 1983, entered into force August 1, 1984, and by a
second supplementary agreement signed at Ottawa May 28, 1996, not
yet in force.

The following is a composite version of the U.S.-Canadian Social
Security Agreement, marked to show revisions made by the Second
Supplementary Agreement, signed May 28, 1996. Text in underlined
bold italics has been added; text in brackets with strikeout
markings has been deleted.

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND THE GOVERNMENT OF CANADA WITH RESPECT TO SOCIAL SECURITY

The Government of the United States of America and the

Government of Canada,

Resolved to co-operate in the field of social security,

Have decided to conclude an agreement for this purpose, and,

Have agreed as follows:

PART I - GENERAL PROVISIONS

ARTICLE I

For the purpose of this Agreement:



(1)

(2)

(3)

(4)
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Page 2

"Territory" means,

as regards the United States, the States, the District
of Columbia, the Commonwealth of Puerto Rico, the Virgin
Islands, Guam, [amd] American Samoa and the Northern
Mariana Islands, and as regards Canada, the territory of
Canada;

"National" means,

as regards the United States, a national of the United
States as defined in Section 101, Immigration and
Nationality Act of 1952, as amended, and as regards
Canada, a citizen of Canada;

"Laws" means,

the laws and regulations specified in Article II;

"Competent Authority" means,

as regards the United States, the [Seexetary—ofHealth
and-Human—Sexviees] Commigsioner of Social Security, and

as regards Canada, the Minister or Ministers of the
Crown responsible for the administration of the laws
specified in Article II(1) (b);

"Agency" means,

as regards the United States, the Social Security
Administration, and

as regards Canada, for all matters other than those

related to contributions: the [Department—of Natienal



(6)

(7)

(8)

(9)
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Health—and—Welfare] Department of Employment apnd
rati 4 R A4 t);

for matters related to contributions: the Department of
National Revenue [—Taxatieor];

"pPeriod of coverage" means,

a period of payment of contributions or a period of
earnings from employment or self-employment, as defined
or recognized as a period of coverage by the laws under
which such period has been completed, or any similar
period insofar as it is recognized by such laws as
equivalent to a period of coverage; a period of
residence shall not be recognized as a period of
coverage;

"Benefit" means,

any benefit provided for in the laws of either
Contracting State;

"Stateless person" means,

a person defined as a stateless person in Article 1 of
the Convention Relating to the Status of Stateless
Persons dated September 28, 1954;

*Refugee" means,

a person defined as a refugee in Article 1 of the
Convention Relating to the Status of Refugees dated
July 28, 1951, and the Protocol to that Convention dated
January 31, 196710-):



43

Page 4
{10) *Government of Canada”" meang the Government in itg
it } o tat £ r Majesty th ueen in
t of H
(11) term t £1 th Article hag the meanin
4 [ t in th 4 wS .
ARTICLE II

(1) For the purpose of this Agreement, the applicable laws
are:

(a) As regards the United States, the laws governing
the Federal Old-Age, Survivors and Disability
Insurance Program:

(i) Title II of the Social Security Act and
regulations pertaining thereto, except
sections 226, 226A and 228 of that title and
regulations pertaining to those sections,

and
(ii) Chapter 2 and Chapter 21 of the Internal
Revenue Code of [3954] 1986 and regulations
pertaining to those chapters;

(b) As regards Canada:

(i) the 0ld Age Security Act and regulations made
thereunder,



to:

(2)

(3)
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and

(ii) the Canada Pension Plan and regulations made
thereunder.

Unless otherwise provided in this Agreement, the
applicable laws referred to in paragraph (1) of this
Article do not include treaties or other agreements
concluded between either Contracting State and a third
State and laws or regulations promulgated for their
implementation.

[?hés—%gfeemeﬁe—sha%%—a%se—app&y—ée—é&eafe—}ewe—ameﬁééag
1 ffied i ) £ this Artiele-]
Subject to paragraph (4), this Agreement shall also
ly to laws which amend uppl nt, consolidate or

upersede the laws cified in pa raph (1).

This Agreement shall apply to laws which extend the lawg

of a Contractin tate t w t ri £

beneficiaries le an o tion the part of that

Contracting State has n t to t other
ntractin tate not lat t. months llowin

th ntry into for £ ch W

Provincial social security legislation may be dealt with
in understandings as specified in Article XX.

ARTICLE III

Unless otherwise provided, this Agreement shall apply

(a) nationals of either Contracting State,

(b} refugees,



(1)

(2)

(3)
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(c)- stateless persons,

(d) other persons with respect to the rights they
derive from a national of either Contracting State,
a refugee or a stateless person, and

(e) nationals of a State other than a Contracting State
who are not included among the persons referred to
in paragraph (d) of this Article.

ARTICLE IV

Unless otherwise provided in this Agreement, the persons
designated in Article III (a), (b}, {(c) or (d) who
reside in the territory of either Contracting State
shall, in the application of the laws of a Contracting
State, receive equal treatment, with respect to the
payment of benefits, with the nationals of that
Contracting State.

Nationals of a Contracting State who reside outside the
territories of both Contracting States shall receive
benefits provided by the laws of the other Contracting
State under the same conditions which the other
Contracting State applies to its own nationals who
reside outside the territories of both Contracting
States.

Unless cotherwise provided in this Agreement, the laws of
a Contracting State under which entitlement to or
payment of cash benefits is dependent on residence or
presence in the territory of that Contracting State
shall not be applicable to the persons designated in
Article III who reside in the territory of the other
Contracting State.



(4)

(1)

(2)
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As regards the laws of Canada, paragraph (1) of this
Article is extended to persons designated in
Article III(e).

PART II

PROVISIONS ON COVERAGE

ARTICLE V

Except as otherwise provided in this Article, an
employed person who works in the territory of one of the
Contracting States shall, in respect of that work, be
subject to the laws of only that Contracting State.

(a) Where [an—employed—persen—is—eovered—under—the—laws

of-one—ef—the-Contracting States—in—respect—of-vwork

Y by ha amp love O WOrk O he same emplo

in the territory of the other Contracting State,
the person shall be subject to the laws of only the
first Contracting State in respect of that work, as
if it were performed in the territory of the first
Contracting State. The preceding sentence shall
apply provided that the period of work in the
territory of the other Contracting State [dees] jis
nct expected to exceed 60 months. For purposes of
applying this sub-paragraph. an emplovexr and ap
affiliated company of that employer (az defined
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under th \t £ n in te from whic
he wa n
h ovi h 1 n t
ontractin tate wou v t h
law; n 1 ver: b o i

(b)

For the purpose of subparagraph (a), where a person
is required to work in the territory of the other
Contracting State for intermittent periods of short

duration, each such period shall be considered a
separate period of work.

(c) With the prior mutual consent of the Competent
Authorities of the Contracting States,
subparagraph (a) shall also apply:

(1) where the employer does not have a place of
business in the territory of the first
Contracting State, or

(ii) where the period of work in the other
Contracting State exceeds or is expected to
exceed 60 months.

This Article shall not apply to the categories of
persons mentioned in the provisions of the Vienna
Convention on Diplomatic Relations of April 18, 1961,
and of the Vienna Convention on Consular Relations of
April 24, 1963, unless such persons have waived their

immunities and privileges with respect to the payment of

social security contributions.
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(4) (a) Except as provided in subparagraph (b), this
Article shall not apply to a person employed in the
Government service of one of the Contracting
States.

(b) Where a person employed in the Government service
of one of the Contracting States is covered under
the laws of both Contracting States in respect of
that employment, the following rules shall apply:

(i) a person in the Government service of one
Contracting State who is sent to work within
the territory of the other Contracting State
shall be subject to the laws of only the
first Contracting State in respect of that
service;

(1ii) a person hired locally to work in the
Government service of one Contracting State
within the territory of the other Contracting
State shall be subject to the laws of only
the other Contracting State in respect of
that service.

(¢) For the purpose of this paragraph, "Government
service"” means,

(i) as regards the United States, service in the
employ of the Government of the United States
or any instrumentality thereof;

(ii) as regards Canada, service in the employ of
the Government of Canada or a Province of
Canada or a Canadian municipality.
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Where, but for this Article, a person would be covered
under United States laws as well as under the Canada
Pension Plan in respect of employment as an officer or
member of the crew on a ship or aircraft, that person
shall, in respect of that employment, be subject only to
the Canada Pension Plan if that person is a resident of
Canada, and only to United States laws in any other
case.

Where, but for this Article, a person would be covered
under the laws of both Contracting States in respect of
earnings from self-employment, that person shall, in
respect thereof, be subject only to the laws of Canada
if that person is considered to be resident in Canada
for the purposes of the relevant provisions of those
laws, and only to United States laws in any other case.

Where, but for this Article, a person would be covered
under the laws of both Contracting States in respect of
an activity that is considered to be self-employment by
one of the Contracting States and employment by the
other Contracting State, that activity shall be treated
according to the provisions of this Article respecting
self-employment if the person is a resident of the first
Contracting State and according to the provisions of
this Article respecting employment in any other case.

Where, by virtue of this Article, a person would be
subject to the laws of Canada but coverage is not
effected under those laws, the person shall be subject
to United States laws.

[+3) The Agreementshall net—result—in—ecoverage—underUnited

States—taws—if—thoselaws—de—net—preovide—for—the
eollection—eof——contributiens-with-respeet—to—such
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Where a person covered under the laws of a Contracting
State in accordance with this Agreement is also covered
under the laws of the other Contracting State or a third
State in accordance with the provisions of an agreement
between a Contracting State and a third State, the
Competent Authorities of the two Contracting States may
agree to exclude the person from the application of this
Agreement .

The Competent Authorities of the two Contracting States
may, by common agreement, make exceptions in the
application of this Article in respect of any person or
category of persons.

The application of this Article shall be subject to such
rules as the Competent Authorities of the two
Contracting States may prescribe through arrangements
made pursuant to Article XII (a) of this Agreement.

ARTICLE VI

Except as otherwise provided in this Article, where a
person referred to in Article V(2) is subject to the
laws of Canada, or the comprehensive pension plan of a
province, during any period of residence in the
territory of the United States, that period of
residence, in respect of that person, his spouse and
dependants who reside with him and who are not employed
or self-employed during that period, shall be treated as
a period of residence in Canada for the purposes of the
01d Age Security Act.
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Any calendar quarter during which a spouse or a
dependant of a person referred to in Article V(2) is
credited with a period of coverage under United States
laws shall not be counted as residence in Canada for the
purposes of the 0ld Age Security Act.

Except as otherwise provided in this Article, where a
person referred to in Article V(2) is subject to United
States laws during any period of residence in the
territory of Canada, that period, in respect of that
person, his spouse and dependants who reside with him
and who are not employed or self-employed during that
period, shall not be treated as residence in Canada for
the purposes of the Old Age Security Act.

Except as otherwise provided in this Article, periods
during which the spouse or dependant referred to in
paragraph (3) of this Article is contributing to the
Canada Pension Plan or the comprehensive pension plan of
a province as a result of employment or self-employment
shall be treated as periods of residence in Canada for
the purposes of the 0ld Age Security Act.

Except as otherwise provided in this Article, any person
who resides in the United States, is employed in Canada
and is subject to the Canada Pension Plan or the
comprehensive pension plan of a province shall be
credited with one year of residence under the 0ld Age
Security Act for each year of contributions under the
Canada Pension Plan or the comprehensive pension plan of
a province.

If a person referred to in paragraph (4) or (5) of this
Article performs services which are covered as
employment or self-employment under United States laws
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and simultaneously performs other services which are
covered as employment or self-employment under the
Canada Pension Plan or a comprehensive pension plan of a
province, that period of employment or self-employment
shall not be treated as a period of residence for the
purposes of the 0ld Age Security Act.

PART III
PROVISIONS ON BENEFITS
Chapter 1
PROVISIONS APPLICABLE TO THE UNITED STATES
ARTICLE VII

Where a person has completed at least six quarters of
coverage under United States laws, but does not have
sufficient quarters of coverage to satisfy the
requirements for entitlement to benefits under United
States laws, periods of coverage completed under the
Canada Pension Plan shall be taken into account to the
extent they do not coincide with calendar quarters
already credited as quarters of coverage under United
States laws.

In determining eligibility for benefits under
paragraph (1) of this Article, the agency of the United
States shall credit four quarters of coverage for every
year of contributions under the Canada Pension Plan
certified as creditable by the agency of Canada;
however, no quarter of coverage shall be credited for

© any calendar quarter already credited as a quarter of
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coverage under United States laws. The total number of
quarters of coverage to be credited for a year shall not
exceed four.

Where entitlement to a benefit under United States laws
is established according to the provisions of

paragraph (1) of this Article, the agency of the United
States shall compute a pro rata primary insurance amount
in accordance with United States laws based on the
duration of the person’s periods of coverage credited
under United States laws. Benefits payable under United
States laws shall be based on the pro rata primary
insurance amount.

Entitlement to a benefit from the United States which
results from paragraph (1) of this Article shall
terminate with the acquisition of sufficient periods of
coverage under United States laws to establish
entitlement to an equal or higher benefit without the
need to invoke the provisions of paragraph (1) of this
Article.

Chapter 2

PROVISIONS APPLICABLE TO CANADA

ARTICLE VIII

[+ In—ehis—Article;—'pension' means—a morthly pensien

underPart I of the-0ld-AgeSeeurity het]

[+ ta> I apersen—is—entitied-te—a pension—under
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periods—]
(1) (a) If rgon is not entitl to the payment of a
enefit use he or she ha t accumulate

gufficient periods of residence under the 0Old Age
Security Act, or periods of coverage under the

Canada Pengion Plan, the entitlement of that person
to_th t that nefit ghal ct ¢t

-paragr, 1 be determin totalizin

these periods and those specified in paragraph (2),

rovided that the riods do not overlap.

{b) In the application of sub-paragraph (1)(a) of this

ticle to th 1d A curity Act:
(i) enly periodg of residence in Canada completed

on or after January 1, 1952, including
periods deemed as such under Article VI of
thig Agreement, ghall be taken into account;

and

(ii) if t. total duration of th £
residence is less than one vear and if,
taking into account only thoge periods, no

right to a benefit exigsts under that Act, the
agency of Canada ghall not be required to pay
a benefit in respect of those periods by
virtue of thig Agreement.
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(2) (a) For purposes of determining entitlement to the

payment of a benefit under the 0ld Age Security
Act, a quarter of coverage credited under United
States laws on or after January 1, 1952 and after
the age at which periods of regidence in Canada are
credited for purpoges of that Act shall be
considered as three months of residence in the
territ of Canada.

(b) For purposes of determining entitlement to the
payment of a benefit under the Canada Pengion Plan,
a calendar year including at least one quarter of
over: credite er United States laws shall be
considered as a year of coverage credited under the
Canada Pengion Plan.

ARTICLE IX

eounted-]

(1) If a person is entitled to the payment of an 0ld Age
Security pension or a spouse’s allowance solely through
the application of the totalizing provigiong of
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Article VIII, the agency of Canada shall calculate the
amount of the pension or spouse’s allowance payable to
that person in conformity with the provisions of the 01d
Age Security Act governing the payment of a partial
pension or a gpouse’s allowance, exclugively on the
basig of the periods of residence in Canada on or after
January 1, 1952 which may be considered under that Act
or are deemed as such under Article VI of this
Agreement.

Paragraph (1 hall also apply t ergon outside

Canada who would be entitled to the payment of a full
pensgion in Canada but who has not resided in Canada for

the minimum peri required by th 1d Age Security Act

for entitlement to the payment of a pension outside

ana .

Notwithstanding any other provision of thisg Agreement:

ecurit ension ghall aid_t

person who is outside Canada only if that person’s
periods of residence, totalized ag provided in
Article VIII, are at ]Jeagt equal to the minimum

ri regi n the 0l1d
A ty Act r tit t to th t of

a2 pengion outgide Canada; and

(b} a spouse’s allowance and a guaranteed income
u; h aid t n_wh tgd
to th t tt t
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ARTICLE X

If a person is entitled to the payment of a benefit
under the Canada Pension Plan solely through the application
of the totalizing provisions of Article VIII, the agency. of
Canada_shall calculate the amount of benefit payable_to that
person in the following mannmer:

(a) the earnings-related rtion of the benefit shall b
determined in conformity with the provigions of the

Canada Pension Plan, exclusively on the basisg of the
pensionable earnings undexr that Plan; and

(b} the flat-rate portion of the benefit shall be determined
by multiplying:

(i) the amount of t. flat-rat ortion of the
benefit determined in conformity with the
provisions of the Canada Pension Plan

by

(dii) the fraction which repregentg the ratio of the
periods of coverage under the Canada Pension Plan
in relation to the mini 1ifyin eriod
required under that Plan to egtablish entitlement
to that benefit, but in no case shall that
fraction exceed_the value of one.
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PART IV

MISCELLANEOUS PROVISIONS
ARTICLE XII

The Competent Authorities of the two Contracting States

shall:

(a)

Conclude an Administrative Arrangement and make
such other arrangements as may be necessary for the
application of this Agreement;

To th tent permitt th w8 which the
administer, and any other relevant national

statutes, communicate to each other any information
necessary for the application of this Agreement;
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(c) Communicate to each other information concerning
the measures taken for the application of this
Agreement; and

{d) Communicate to each other, as soon as possible,
information concerning all changes in their
respective laws which may affect the application of
this Agreement.

ARTICLE XIII

The Competent Authorities and agencies of the Contracting
States, within the scope of their respective authorities, shall
assist each other in implementing this Agreement. Im accordance
with a bel nts to eed upon pursuant to Article XIX(a
the Competent Authorities and _agencies may also assist each other
in administering the laws to which this Agreement applies.

ARTICLE XIV

(1) Where the laws of a Contracting State provide that any
document which is submitted to the Competent Authority
or an agency of that Contracting State shall be
exempted, wholly or partly, from fees or charges,
including consular and administrative fees, the
exemption shall also apply to documents which are
submitted to the Competent Authority or an agency of the
other Contracting State in accordance with its laws.

(2) Copies of documents which are certified as true and
exact copies by the agency of one Contracting State
shall be accepted as true and exact copies by the agency
of the other Contracting State, without further
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certification. The agency of each Contracting State
shall be the final judge of the probative value of the
evidence submitted to it from whatever source.

ARTICLE XV

The Competent Authorities and agencies of the
Contracting States may correspond directly with each
other and with any person wherever the person may reside
whenever it is necessary for the administration of this
Agreement. The correspondence may be in the official
language of either Contracting State.

No application or document may be rejected by a
Competent Authority or an agency solely on the grounds
that it is written in an official language of the other
Contracting State.

ARTICLE XVI

A written application for benefits filed with an agency
of one Contracting State shall protect the rights of the
claimants under the laws of the other Contracting State
if the applicant: {(a) requests that it be considered an
application under the laws of the other Contracting
State; or (b) in the absence of a request that it not be
so considered, provides information at the time of
application indicating that the person on whose record
benefits are claimed has completed periods of coverage
under the laws of the other Contracting State.

An application for benefits under the laws of one
Contracting State which is filed with the agency of the
other Contracting State in accordance with paragraph (1)
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of this Article, shall be adjudicated by the agency of
the first Contracting State under the applicable
provisions of its laws.

An applicant may request that an application filed with
an agency of one Contracting State be effective on a
different date in the other Contracting State within the
limitations of and in conformity with the laws of the
other Contracting State.

The provisions of Part III of this Agreement shall apply
only to an application for benefits which is filed on or
after the date this Agreement enters into force.

ARTICLE XVII

A written appeal of a determination made by the agency
of one Contracting State may be validly filed with an
agency of either Contracting State. The appeal shall be
dealt with according to the appeal procedure of the laws
of the Contracting State whose decision is being
appealed.

Any claim, notice or written appeal which, under the
laws of one Contracting State, must have been filed
within a prescribed period with the agency of that
Contracting State, but which is instead filed within the
same prescribed period with the agency of the other
Contracting State, shall be considered to be filed on
time and shall be forthwith transmitted to the agency of
the first Contracting State.
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ARTICLE XVIII

Unless disclosure is required under the national
statutes of a Contracting State, information about an
individual which is transmitted in accordance with the
Agreement to that Contracting State by the other Contracting
State is confidential and shall be used exclusively for the
purposes of implementing this Agreement. Such information
received by a Contracting State shall be governed by the
national statutes of that Contracting State for the
protection of privacy and confidentiality of personal data.

PART V
TRANSITIONAL AND FINAL PROVISIONS
ARTICLE XIX
(1) No provision of this Agreement shall confer any right

(a) to receive a pension, allowance or benefit for a
period before the date of the entry into force of

the Agreement, orx

(b) to receive a lump-sum death benefit if the person
died before the entry into force of the Agreement.

(2) In the implementation of this Agreement, consideration
shall also be given to periods of coverage and other
events relevant to rights under the laws occurring
before the entry into force of this Agreement, except
that neither Contracting State shall take into account
periods of coverage occurring prior to the effective
date of its laws.
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Determinations made before the entry into force of this
Agreement shall not affect rights arising under it.

This Agreement shall not result in the reduction of
benefit amounts because of its entry into force.

The period of work referred to in the last sentence of
Article V(2) (a) shall be measured beginning on or after
the date on which this Agreement enters into force.

ARTICLE XX

The Competent Authority of the United States and the

authorities of the provinces of Canada may conclude

understandings concerning any social security legislation within

the provincial jurisdiction insofar as those understandings are

not inconsistent with the provisions of this Agreement.

(1)

(2)

ARTICLE XXI

This Agreement shall remain in force and effect until
the expiration of one calendar year following the year
in which written notice of its denunciation is given by
one of the Contracting States to the other Contracting
State.

If this Agreement is terminated by denunciation, rights
regarding entitlement to or payment of benefits acquired
under it shall be retained; the Contracting States shall
make arrangements dealing with rights in the process of
being acquired.
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ARTICLE XXII

This Agreement shall enter into force on the first day
of the second month following the month in which each Government
shall have received from the other Government written
notification that it has complied with all statutcory and
constitutional requirements for the entry into force of this
Agreement.

IN WITNESS WHEREOF, the undersigned, duly authorized
thereto by their respective Governments, have signed this

Agreement.

DONE in duplicate at Ottawa this 1lth day of March 1981,
in the English and French languages, each version being equally
authentic.

Alexander M. Haig, Jr.
For the Government of the
United States of America

Mark MacGuigan
Monique Begin
For the Government of Canada



